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ABSTRAK

Penelitian ini membahas pertimbangan dan peran hakim dalam memutus
permohonan dispensasi nikah pada perkara Nomor 0168/Pdt.P/2018/PA/TA di
Pengadilan Agama Tulungagung. Penelitian ini menggunakan pendekatan yuridis
normatif dengan metode deskriptif analitis. Hasil penelitian menunjukkan bahwa
hakim mempertimbangkan aspek yuridis berdasarkan Undang-Undang
Perkawinan, Kompilasi Hukum Islam, dan hukum acara, serta aspek non-yuridis
seperti kondisi sosial dan norma adat. Hakim berperan tidak hanya menerapkan
norma hukum formal, tetapi juga menegakkan tanggung jawab moral dan sosial
untuk melindungi hak anak. Putusan menolak permohonan membuktikan bahwa
hakim mengutamakan kepentingan terbaik anak dan mencegah perkawinan usia
dini tanpa kesiapan.

Kata Kunci: Dispensasi Nikah, Pertimbangan Hakim, Peran Hakim.
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ABSTRACT

This research discusses the judge’s considerations and role in deciding the
marriage dispensation petition in Case Number 0168/Pdt.P/2018/PA/TA at the
Tulungagung Religious Court. This study uses a normative juridical approach
with a descriptive-analytical method. The results show that the judge’s
considerations cover juridical aspects based on the Marriage Law, Compilation
of Islamic Law, and procedural law, as well as non-juridical aspects such as the
family’s socio-economic condition and local customs. The judge’s role is not
limited to applying formal legal norms but also reflects moral and social
responsibility to protect the child’s rights. The decision to reject the petition
proves that the judge prioritizes the child’s best interests and prevents underage
marriage without adequate readiness.

Keywords: Marriage Dispensation, Judge’s Consideration, Judge’s Role.
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